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IN THE HON'BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONAL BENCH AT PUNE

IN

ORIGINAL APPLICATION NO. I37 OF 2024

NEWS ITEM TITLED ''ENCROACHMENTS IN TUNGARESIIWAR
DRIVING AWAY WILD ANIMALS'' APPEARING IN THE
HINDT]STAN TIMES DATED 27.04.2024 APPLICAN'I'

VERSUS

PRINCIPAL CHIEF CONSERVATOR
MAHARASHTRA AND ORS.

oF FORESTS (H.O.O.l.'.)
.............RESPONDENTS

INDF],X

st. N().

1

PARTICT]I-ARS PAGF] NO.

REPLY COUNTER AFFIDAVIT ON BEHALF
OF THE RESPONDENT NO. 3 MINISTRY OF
ENVIRONMENT FOREST AND CLIMATE
CHANGE REGIONAL OFFICE, NAGPUR.
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IN 'I'IIE MATTER OF:
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IN THE HON'BLE NATIONAI- GREEN TRIBUNAL

WESTERN ZONAI, BENCH AT PIINE

I){

01II(;INAL APPLICATION NO. I37 OF 2$24

IN TtIE MAT'TER OF:

NEWS ITEM 'I'I'TLED ''ENCROACHMENTS IN TUNGARE,SH\A'AR
DIIIVING AWAY WILD ANIMAI,S'' APPEARING IN ]'HE
II INDTJSTAN 1'IM ES DATED 27.01.20)4 APPLI(]AN'I'

vt:ttstis

PRINCIPAL CTIIEF CONSERVATOR
MAHAIIASHTRA AND ORS.

oF FORtisTs (t{.o.().F.)
.............tl8sPoN DEN t'S

RI]PI-Y C]OUNTT]R AFFIDAVIT ON 13 EHALF OF THf RESPONI)I.,N'I'
N(). 3 MINISTRY OF ENVIRONMINT FOREST AND CI-IMATE

q

CI{AN(; I'] RI,-(; IoNAL oF'FICE NA(;PTJR,

t. l. l)r. l'urushottanr It. Sakhare. S o Shri Rantdas Sakhare. agcd about 56
rcurs. rrorking as Scientist '[:'. in thc Regional Olllcc ol'thc Ministrl ol'
I:nvironrncnt. Irorcst and Climatc Change. (hereinalier ,Ministr),,) 

at
Nugpur. clo hcrehl solemnll'allirnr antl Statc as undcr:

: I hat I anr clu lv tuthorired t() s\\'car this allidl,it and as such I rrn
coltvelsanl rr ith the I'acts ol'thc prcscnt casc and contpctcltt to s\\.c:rr the
prcscnt al'liclav it.

:. 'l hat I harc read and undcrstood thc contents ol. the accontpanving rcplv
an(l stilte thul thc samc has hccn draficrl undsr nrY insrructions basccl on
thc ol'llcia I rccords.

M()S'[ RIiSPEC'I'FTJ LLY SIIOWETII:
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S'I',\'I'EMENT 0F FA(''tS:

( )riginal Application has hccn lcgistercd suo ttlottt on tltc hasis o l' thc as

ncus item tilled " l'incroachrncnts In 'l'urtgarcsh rvar [)riving Aival Wild

Anirlals" appcaring in l he llinclustan 
-l'imcs datcd 27.01.2024 bl thc

N(i'f. PI]. Ncrv Dclhi. 'l he ncrvs itcm relates to the runlpant. unauthorisctl

construction that is drit'ins rvild animals alvu! littnt .['tt 
trgarcshrr'ar

Wildlilb Sancluary in Palghar l)istrict. Maharashtra.

.l

It is submlltcd that. u ith a vicu' 1o cnsurc the

envinlninentaI sccrrritt ancl lirr thc cortscn'ation.

rnanagement of'rvild lile ol'thc Country'. thc Wild l.itc
I 972 canrc into lirrcc.

ecological itntl

pr()lcction and

( l)rotcction) Act.

o lt is suhmitted that as pcr scctiotl 264 I (h) ol'the Wild I.ile (Prolcction)

Act, 1972. rvhcn an\ arca compriscd rvithin any rcscrvc lirrcst ot- iln-Y part

ol'thc tcrritorial lvalcrs. r.r,hich is considercd by t.hc Stutc (iovcrnlnent to

hc ol adequatc ccological lnunal llural gcontorpho logical. natural or

zoological signilicancc lbr the ptrrposc o{'protccting. propagating or

dcvcloping wild lile rtr its ctrliritnntcnt. is to hc irrcludcd in a sanctuarl'.

thc Statc Govcnrtncnt shall issuc a notiflcatiott spccil.ving thc limits ol-thc

arca rvhich shall hc conrpriscd u'ithin thc sanctuary ancl dcclarc that thr:

said arca shall bc sanctuarv ott attd liont sttch date its ttrar bc specilied in

thc notilication.

r tt is lunhcr submittcd that. thc provisions ol'scction 29 ol thc Wild Lil!
(l)r'otcction) Act. I 972 arc as lirllolrs:

No person shall dcstrol. cxploit or rcnlovc an1' l ild lifc including

lirrcsl prrtdtrcc fhrnr a sanctuan' ol' dcstro)' or clalrluue or dir ert thc hahitlt

ol'any n,ild anirnal bl an) act $'hatsocvcr or divert. stol, or cnhance thr:

llorv ot' watcr into or outside the sanctuary'. except trnder aud in
accor<Iancc u,ith a pcrmit granlcd h1' thc C--hicf'Wild LilL' Warden. ancl ntr

sLrch pcrnrit shall hc grantcd unlcss thc Sti(c (iovcrnnlcrtt hcing satisficd

IIII'LY ON MERI'I':
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in consultltior.r u ith thc Natirnul lloard that such rcnroval ol' * iltl lilL,
li.nr thc slnctuar'\' or thc change in thc llo* ol'rvater inro or outsitle the
sanctuarv is ncccssary lilr thc inrprovcnrcnt and bcttcr nranagcnrent ol
rvild lilt thcrcin, authoriscs thc issuc ol'such pcrmit.

s It is lur-thcr sirbmirted that Scctirn -ii ol thc wilci l.il., ( protection ) Acl.
1972 provides that rhc chicr'wi[l r.irL' wardcn shall he rhe authoriL' rrr

conlrol. mantec and protcct all Sanctuaries in accordance rvith such
managcncnl plans lirl lhc sanctuarv appr.ovcd hl, him as pcr thc
guidclincs issucd by thc Central (io'cmnrcnt and in casc thc sanctuarr
als. lalls undcr the schedulcd Arcas .r arcas rvhere the Schedulcd lribes
and ()thcr Traditional lr.rcst D*cllcrs lRccognilion ol'Forcst I{ir:.hrs)
Act. 200(r (2 ol'2007) is applicahlc. in accordancc with thc managenrcnr
plan 1or sirch sanctuan prcparcci alicr duc consultation *ith thc (iranr
Sahha corrccrned.

,) ll is als. subrnitrcd that as pcr scction :l.lA ol'thc Wild Lilc (lrrorccrion)
Act' 1972, n.tr.vithsrand ing anylhing contained in anv olher larv lbr thc
timc being in lbrce. anv .t'flcer nor hclorn thc rank or'an Assistant
Conse rvalor' ol forests ma)..-

(a) cr,ict an_v pcrson litnr a siutctu ry or National [)arh. rvho
unauthoriscdlv occultics Otlvcrnnrcnt land in contraycntion ol' thc
provisiorrs o I'th is Act:

(b) rcntovc ant unauthoriscd structurcs, buildings. or construct i( )t.ls

crcctc(l ()n anY Ciovcrnntcnt land $.ithin an! sanctuan, or National I, rk
and all the things- t..ls and srlccrs bclonging to suclr person shalr bc
contlscatcd, h-r' an ordcr or'an olliccr not hclow' thc rank of the I)eputr
c.nsen'al.r .f' l".rcsts: I)rovided that no such ordcr shall bc yrassetl
unless the alll.ctcd person is givcn an opportunitl.. ol'bcing hcanl.

(2) 'lhc provisions ol'this sccrion shull apply notwithsta,cring an' .rrrcr
pcnaltv which ma1,be inllictccJ lbr violation ol'anv other provision ol'this
Act.

It is also submitrcd that as pcr sccrion 3(rA ol'thc wild l-ilb (l)rotccti.rn)
Act. 1972. tlrc Statc (iovcrnmcnt nrar', aricr having consultations \rv ith thc
Itlcal communitics. dcclarc anl arca orvned b1, the (jovernnrcnl.
parlicularly thc arc'as adiacent kr National l)arks and sancluaries and th,rsc
aleas * hich link onc pnrtcctccl arca ,,r itlr another, ils , conscr\.atr()rl

l(l
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rescrvc li)r protccting landscapcs. sczrscapes. llora and launa and thcir

habitat.

tt lt is submitted that as pcr scction 5l (l)of thcWild Lil'c (Protcction) Act.

1972. any" person who contravcncs any provision ol' this Act (cxccpt

Chapter VA and section 3tl.l) or any rule or ordcr ntadc thcrc undcr or

who commits a breach ol anl ol'thc conditions ol'an1 liccnsc or pcnnit

granted under this Act. shall be guilty o1'an oll'ence against this Act. antl

shall, on conviction, hc punishablc with imprisonrncnt li)r a tcnn which

may cxtcnd to three ),cars. or uith linc rvhich ntal c\tcnd t() onc lakh

rupees. or rvith both.

n lt is lurthcr submittcd that in accordance rvith scction 55 (h) ol'thc Wiltl

[-il"c (Protcciion) Act. 1972. the Chief Wild l-il'c Warclcn. or an! otlrci

oll'icer authorised in this hehall'h1' the State Oovcrnntcnt suhicct to such

conditiorrs ir.s may bc spccilied by that (iovcrnmcnt tllit\ lilc contpllints

in thc Court against thc ollcnccs undcr the Act.

rl lt is lurther submitted that the 'land' is a suh.icct ntattcr ol' State

Govemment. The lbrest arcas and the legal boundarics thercol' are

deternrincd and rnaintained by the concerncd Stalc (iovcmnrcnt. 'fhat.

inrcr-alia , being the repository ol'land rccords, Statc Govcrntncnt has thc

primary rcsponsibility lo dctcrnrine status ol- any parccl ol'land. giving

due regards to gazrtte notilications. provisions undcr Statc and Ccntral

Acts and conccmed .judgments and dircctions ol'thc llon'blc Supremc

Clourl.

r.r lt is furthcr submittcd that in thc case ol unautlroriscd construction or

illegal cncroachments. thc Statc (]ovcmment is cntporvcrcd to takc action

and initiate proceeding against thc rvrongdoers.

rs ln view ol thc alirrcsaid lacts. it is rcspectlilll' pral'cd that thc Ilon'ble
'l'ribunal may be plcascd to pass ordcn as dccnrs tlt in thc circunlstanccs

of 1he casc.

(.t.nEToHf
(O.. ,. lt. S.tlr.r.|

- l!r't.i.t'r i...n.tri .r.
rllilttrr, rFr .tir \, arr\ rft?,,r'a {f r*ri.g,, Envrlnn.Gr. ro7l11 1 6,r6.s,.. .-".r'.ri.ltr rrrta u. arr{?- v,-, ..

a.ar-.ar \rn'<a, x.agE.-{ rvvL I
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VERIFICATION

Vcrilicd at Nagpur on this 7l fd"r 
ul' Juh'. 1024 rhat thc conlcnts ot'1he

abo'e aflldavit arc lruc and corrcct to the best of nry knor.r'lertgc basccl on
rccords and no part .l'it is lalsc a.d nothing rnatcrLl has been conceulcd
thcrcliom.

rr#hp. Rri|mi
lrrfiti ,i', scr.^rht .E.

art?lt!!, rr qa qlftrI tltiqa rrltli
5^..ut .l f,it'r<iaa.t. f^ra.taCrir,, ir.na

a{t. .rafrts. :rl'lfr- ,. .., ,.,,.ar!.., (rtrca, raaaa!.,..1".- I
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